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O R D E R 

 
PER RAM LAL NEGI, JM 
 

This appeal has been filed by the assessee against the order dated 

12.12.2018 passed by the Ld. Commissioner of Income Tax (Appeals) (for short 

‘the CIT (A))-5, Mumbai, for the assessment year 2013-14, whereby the Ld. CIT 

(A) has dismissed the appeal filed by the assessee against the assessment order 

passed u/s 143 (3) of the Income Tax Act, 1961 (for short the ‘Act’).   

2.  The assessee has preferred the present appeal against the order of the 

Ld. CIT (A) by raising the following effective grounds:  

 

1. On the facts and in the circumstances of the case the Learned 

CIT (A) erred in facts and in law in rejecting the appeal in time 

filed manually in his office on 14.03.2016. 
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2. The CIT (A)’s order being contrary to law, evidence and facts of 

the case should be set aside, amended or modified in the light 

of the grounds deduced above.”  

 
3. At the outset, the Ld. counsel for the assessee submitted that in the 

present case the assessee challenged the assessment order before the Ld. CIT 

(A). The Ld. CIT (A) vide his order dated 12.12.2018 dismissed the appeal on 

the ground that the assessee has not filed the appeal in electronic form. The 

assessee re-filed the appeal in electronic form on 05.12.2018 with the request 

to condone the delay in filing the appeal and decide the same on merits. 

Simultaneously, the present appeal was filed. The Ld. counsel further 

submitted that the Ld. CIT (A) condone the delay and passed the order on 

09.09.2019. In view of the aforesaid facts, the present appeal has become 

infructuous. Accordingly, the Ld. counsel submitted that the assessee may be 

permitted to withdraw the present appeal. 

4. The Ld. Departmental Representative did not oppose the application filed 

by the assessee.  

5. We have perused the application for withdrawal of appeal filed by the 

assessee. Since, the appeal of the assessee has become infructuous, we allow 

the application for withdrawal of the appeal and dismiss the present appeal as 

withdrawn.  

  In the result, appeal filed by the assessee for assessment year 

2013-2014 is dismissed.  

           Order pronounced in the open court on 6th January, 2020.    

     
       
                      Sd/-           Sd/- 
         (G. MANJUNATHA)                                      (RAM LAL NEGI)  

      ACCOUNTANT MEMBER                    JUDICIAL MEMBER  

   म ुंबई Mumbai; दिन ुंक Dated:   06/01/2020                                             

 
Alindra, PS 
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